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[3128-01-M] 
DEPARTMENT OF ENERGY 
[10 CFR Parts 207, 735, and 1010] 
CONDUCT OF EMPLOYEES 
Proposed Standards 
AGENCY: Department of Energy. 
ACTION: Proposed regulations. 


SUMMARY: These regulations pre- 
scribe standards of conduct for all em- 
ployees of the Department of Energy 
except employees of the Federal 
Energy Regulatory Commission 
(FERC). The Department of Energy 
(DOE) intends these regulation to in- 
corporate those prohibitions, restric- 
tions, and requirements, statutory and 
otherwise, designed to assure the ethi- 
cal conduct of employees. All DOE em- 
ployees except employees of the Fed- 
eral Energy Regulatory Commission 
(FERC) are subject to these regula- 
tions, which are intended to supersede 
other regulations applicable to em- 
ployees prior to their commencement 
of DOE service. FERC employees are 
subject to only those provisions imple- 
menting the requirements of sections 
601 through 608 of the Department of 
Energy Organization Act (Pub. L. 95- 
91). Those provisions are specifically 
listed and identified in the regulations. 


DATE: Comments must be received on 
or before December 18, 1978. 


ADDRESS: Send comments to: De- 
partment of Energy, Box TS, 2000 M 
Street, Room 2313, Washington, D.C. 
20461. 


FOR FURTHER 
CONTACT: 


Ralph D. Goldenberg, Acting Assist- 
ant General-Counsel for Standards 
of Conduct, 301-353-5285. 


SUPPLEMENTARY INFORMATION: 
I. BACKGROUND 


These regulation prescribe standards 
of conduct for all employees of the De- 
partment of Energy except employees 
of the Federal Energy Regulatory 
Commission (FERC). Only those pro- 
visions specifically designated are ap- 
plied to employees of FERC. Incorpo- 
rated in these regulations are the re- 
quirements of sections 601 through 
608 of the Department of Energy Or- 
ganization Act (Pub. L. 95-91), section 
522 of the Energy Policy and Conser- 
vation Act (Pub. L. 94-163), section 308 
of the Energy Research and Develop- 
ment Administration Appropriation 
Authorization Act (Pub. L. 95-39), and 
section 201(f) of the Surface Mining 
Control and Reclamation Act of 1977 
(Pub. L. 95-87). These regulations also 
reflect requirements of 18 U.S.C. 201- 
209, Executive Order 11222 and appli- 
cable regulations of the Civil Service 
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Commission (5 CFR Part 735). These 
regulations, when effective, will super- 
sede conduct of employee regulations 
for the Energy Research and Develop- 
ment Administration (10 CFR Part 
735), and the Federal Energy Adminis- 
tration (10 CFR Part 203). These regu- 
lations are divided into six subparts, as 
discussed below. 


II. Discussion 
SUBPART A—“‘GENERAL” 


This general introductory subpart of 
the regulations provides an explana- 
tion of the scope and applicability of 
the regulations, the duties and respon- 
sibilities of DOE employees, reviewing 
officials, the Director of Personnel, 
and the General Counsels of the De- 
partment and the Federal Energy Reg- 
ulatory Commission (FERC). Defini- 
tions of terms used in the regulations 
are also contained in Subpart A. 


SUBPART B—‘‘STANDARDS OF CONDUCT”’ 


Subpart B contains the bulk of those 
provisions which guide DOE employ- 
ees in their day-to-day activities. The 
restrictions contained in those provi- 
sions include the following: 

All employees are cautioned to avoid 
any action which might result in, or 
create the appearance of, using public 
office for private gain, giving preferen- 
tial treatement to any person, imped- 
ing Government efficiency or econo- 
my, making a Government decision 
outside official channels, or affecting 
adversely the confidence of the public 
in the integrity of the Government. 

A supervisory employee may not 
engage in outside employment without 
first obtaining approval of the employ- 
ee’s reviewing official and the Coun- 
selor; any other employee must pro- 
vide advance notice to his or her re- 
viewing official. 

Honoraria or fees may be accepted 
only for activities approved by the em- 
ployee’s reviewing official and the 
Counselor. No DOE employee shall re- 
ceive compensation for any consulta- 
tion, lecture, writing, etc., devoted sub- 
stantially to DOE activities, drawn 
substantially from, DOE information 
not publicly available, or sponsored by 
an interested party. 

A DOE employee shall not solicit or 
accept, directly or indirectly, anything 
of monetary value (including compli- 
mentary meals and beverages) from an 
“interested party”. An _ interested 
party is a person or entity that is, or 
seeks to become, engaged in financial 
transactions with DOE, that conducts 
activities regulated by DOE, or that 
may be substantially affected by the 
DOE employee’s performance or non- 
performance of assigned duties. Excep- 
tions to this general rule include items 
available impersonally to the general 
public such as exhibits at fairs; loans 


on customary terms for usual activities 
such as home mortgage loans; gifts, 
entertainment, or favors where it is 
clear the motivating factor is a person- 
al relationship rather than the busi- 
ness interests of the persons con- 
cerned; food and refreshments of in- 
substantial value and local transporta- 
tion when alternative arrangements 
cannot be made; exchanges of enter- 
tainment and social amenities with 
representatives of foreign govern- 
ments in accordance with diplomatic 
custom; and transportation, lodging, 
and subsistence paid by a foreign gov- 
ernment or an international organiza- 
tion pursuant to treaty or U.S. statute. 
The Department is currently develop- 
ing regulations which will implement 
the Foreign Gifts and Decorations 
Act, 5 U.S.C. 7342, as amended by Pub. 
L. 95-105, section 15 (August 15, 1977). 

DOE employees are governed by the 
provisions of the Hatch Act which 
generally prohibit Federal employees 
from taking an active part in political 
management or political campaigns or 
using official authority or influence to 
interfere with an election or affect its 
results. 

Employees shall not misuse Govern- 
ment property; engage in discrimina- 
tion; misuse ‘official information ob- 
tained through or in connection with 
the employee’s Government employ- 
ment; participate in any gambling ac- 
tivity while on Government property; 
fail to pay just financial obligations; 
misuse funds entrusted to the employ- 
ee by fellow employees; or endorse in 
an official capacity the proprietary 
products or processes of manufactur- 
ers or other commercial firms. 


SUBPART C—‘“RESTRICTIONS ON FINAN- 
CIAL, EMPLOYMENT, AND SIMILAR IN- 
TERESTS” 


This subpart contains more specific 
restrictions with which employees 
must comply in order to avoid having 
or appearing to have a conflict be- 
tween an employee’s financial, em- 
ployment and similar interests and the 
employee’s Government duties and re- 
sponsibilities. 

Unless specifically permitted, no em- 
ployee may participate personally and 
substantially in any particular matter 
in which, to the employee’s knowl- 
edge, the employee or the employee’s 
spouse or minor child has a financial 
interest. Financial interests in mutual 
funds or regulated investment compa- 
nies that have widely diversified port- 
folios, and similarly constituted enti- 
ties are exempted from this restric- 
tion. An employee having a financial 
interest in a particular matter that is 
within the scope of the employee’s of- 
ficial duties shall disclose in writing 
that interest to the Counselor and the 
employee’s reviewing official. An em- 
ployee negotiating or arranging pro- 
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spective employment with any entity 
may not participate personally and 
substantially as a Government em- 
ployee in a particular matter when the 
employee knows that entity has a fi- 
nancial interest in the matter. 

If a DOE employee terminates em- 
ployment with the Government, that 
employee may never act as agent or at- 
torney for anyone other than the 
United States in a particular matter 
involving a particular party or parties 
in which the United States is involved 
or has an interest if the former em- 
ployee participated in the matter per- 
sonally and substantially while em- 
ployed by the Government. If the par- 
ticular matter was merely within the 
boundaries of the former employee’s 
official responsibilities during any part 
of the last year of the employee’s Gov- 
ernment service, the former employee 
is prohibited from appearing personal- 
ly before any court or agency of the 
Government on behalf of anyone 
other than the United States with re- 
spect to that matter for 1 year after 
termination of the employee’s official 
responsibility for that matter. 

In addition to the above restrictions, 
the Department of Energy Organiza- 
tion Act prohibits “supervisory em- 
ployees” of the Department from 
holding interests in energy concerns. 
“Supervisory employee” is defined as 
any employee at specified senior grade 
or pay levels or certain organizational 
levels. The term also includes employ- 
ees performing certain specified func- 
tions and other employees designated 
by the Secretary who exercise suffi- 
cient decisionmaking or regulatory au- 
thority to warrant application of this 
prohibition; these employees will be 
identified as the Department’s organi- 
zational structure solidifies. Appendix 
II of these regulations will contain a 
listing of the names or positions of su- 
pervisory employees and will be 
amended as circumstances warrant. 
The DOE Organization Act defines 
“energy concern” as any person 
having an interest in property from 
which certain energy resources are 
commercially obtained, or any person 
significantly engaged in any of a vari- 
ety of business activities such as devel- 
oping, producing, refining, distributing 
or selling minerals for use as an 
energy source; or producing, generat- 
ing, transmitting, distributing, or sell- 
ing electric power. A nonexclusive list 
of energy concerns will be published 
periodically to assist employees in 
identifying prohibited and/or reporta- 
ble interests. The initial list of energy 
concerns was published in March 1978. 
The absence of a particular entity on 
the list shall not stay the application 
of any prohibition or restriction of 
these regulations. DOE is refining the 
criteria for identification of energy 
concerns. Such criteria will be incorpo- 
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rated into these regulations when they 
are established. Requests for determi- 
nations as to whether any particular 
entity is an energy concern should be 
submitted to the General Counsel of 
DOE. 

In addition, supervisory employees 
employed by energy concerns prior to 
commencing service in the DOE are 
prohibited for 1 year after commenc- 
ing DOE service from participating in 
any Department proceeding in which 
the employee while employed by an 
energy concern participated substan- 
tially or personally or for which the 
employee had direct responsibility, 
within 5 years of joining the Depart- 
ment. The supervisory employee is 
similarly prohibited from participating 
in Department proceedings involving 
an energy concern for 1 year after ter- 
minating employment with that 
energy concern other than in a rule- 
making proceeding which has a sub- 
stantial effect on numerous energy 
concerns. These regulations define De- 
partment proceeding to include a judi- 
cial proceeding, Department hearing, 
application, rulemaking, order, license, 
contract, grant, award, fund transfer, 
claim, controversy, charge, accusation, 
or arrest, in which the Department is 
directly involved. 

Finally, supervisory employees are 
generally prohibited for 1 year after 
ceasing DOE employment from know- 
ingly, with respect to a particular 
matter pending before the Depart- 
ment, making any communication to 
the DOE with intent to influence a 
DOE action, or making any appear- 
ance or attendance before DOE. An 
appearance or attendance is defined as 
the former employee’s personal pres- 
ence before a DOE employee conduct- 
ing official DOE business, with direct 
or indirect contact between the former 
employee and the DOE employee r:2- 
lating to such official business. In 
person or other responses to requests 
from DOE officials for information re- 
lating to the former employee’s duties 
in the Department are not encom- 
passed by this definition. 

All employees performing functions 
under the Surface Mining Control and 
Reclamation Act of 1977 are prohibit- 
ed from having a financial interest in 
surface or underground coal mining 
operations. Appendix IV of these regu- 
lations will contain a list, by position, 
of employees performing such func- 
tions. This list is currently being com- 
piled. 


SUBPART D—‘‘REPORTS” 


Certain DOE employees will be re- 
quired to file reports with their re- 
viewing officials or the Counselor, as 
appropriate. Generally, all employees 
must file reports of financial interests 
unless they occupy positions specifi- 
cally exempted from the disclosure re- 
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quirements. Appendix I of these regu- 
lations will contain a list of exempted 
positions for the Department; posi- 
tions may be exempted for FERC in 
the future. 

Certain reports are required by law 
to be made publicly available. Lists of 
persons requesting access to an em- 
ployee’s reports will be made available 
to that employee. 

It is intended that the report re- 
quired by §1010.403 of these regula- 
tions satisfy the reporting require- 
ments of section 603 of Pub. L. 95-91 
(42 U.S.C. 7213), section 522 of Pub. L. 
94-163 (42 U.S.C. 6392) and section 308 
of Pub. L. 95-39 (42 U.S.C. 5816a). 


SUBPART E—‘‘PROCEDURES AND 
SANCTIONS” 


Subpart E explains the procedures 
employees should follow in seeking 
counseling or interpretation concern- 
ing these regulations. The Counselor 
will be responsible for counseling and 
providing interpretation. This subpart 
also includes procedures for seeking 
waivers from the restrictions or prohi- 
bitions in these regulations. 

Finally, the penalties for noncompli- 
ance with these regulations are ex- 
plained in Subpart E. The penalties 
range from administrative sanctions to 
civil and criminal penalties. For exam- 
ple, administrative sanctions may be 
imposed against reviewing officials for 
failure to perform review functions 
properly. 


SUBPART F—“‘SPECIAL GOVERNMENT 
EMPLOYEES” 


This subpart deals only with special 
Government employees and supple- 
ments provisions in the other sub- 
parts. Special Government employees 
are those employees retained or em- 
ployed with or without compensation 
for 130 days or less during any 365 
consecutive days. 


ITI. REVOCATIONS., 


These regulations when effective 
will supersede, conduct of employee 
regulations for the Energy Research 
and Development Administration (10 
CFR Part 735), and the Federal 
Energy Administration (10 CFR Part 
203). 


IV. COMMENTS 


To the extent that section 501 of the 
DOE Organization Act (42 U.S.C. 
7191) is applicable to these regula- 
tions, it has been determined that no 
substantial issue of fact or law exists 
and that these regulations are unlike- 
ly to have a substantial impact on the 
Nation’s economy or large numbers of 
individuals or businesses. Therefore 
these regulations are being promulgat- 
ed in accordance with section 553. of 
Title 5, United States Code. These reg- 
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ulations relate to Department manage- 
ment and personnel and therefore 
could be made final without notice 
and comment period (5 U.S.C. 
553(a)(2)). However, written comments 
are solicited and a 60-day comment 
period is provided. Comments must be 
received by 4:30 p.m. e.d.t., December 
18, 1978 at the address indicated in the 
“Address” section of this preamble. 
Seven copies of the comments should 
be submitted. 


(Department of Energy Organization Act, 
sections 601-608, 42 U.S.C. 7211-7218; 
Energy Policy and Conservation Act, section 
522, 42 U.S.C. 6392; Energy Research and 
Development Administration Appropriation 
Authorization Act, section 308, 42 U.S.C. 
5816a; and 5 CFR Part 735.) 


Issued in Washington, D.C., October 
11, 1978. 


Lynn R. COLEMAN, 
General Counsel. 


It is proposed to amend 10 CFR Ch. 
X by adding Part 1010 to read as fol- 
lows:? 


PART 1010—CONDUCT OF EMPLOYEES 


Subpart A—General 


Sec. 

1010.101 
1010.102 
1010.103 
1010.104 
1010.105 


Purpose and scope. 

Applicability. 

Definitions (applicable to FERC). 
Responsibilities and authcrities. 
Counseling and interpretations. 


Subpart B—Standards of Conduct 


1010.201 General. 

1010.202 Additional statutory provisions. 

1010.203 Salary of an employee payable 
only by the United States. 

1010.204 Outside employment and other 
outside activity. 

1010.205 Gifts, entertainment, and favors. 

1010.206 Political activity. 

1010.207 Use of Government property. 

1010.208 Nondiscrimination. 

1010.209 Misuse of information. 

1010.210 Indebtedness. 

1010.211 Gambling, betting, and lotteries. 

1010.212 Handling of funds entrusted by 
fellow employees. 

1010.213 Endorsements. 

1010.214 Use of credentials. 

1010.215 Assignees pursuant to the Inter- 
governmental Personnel Act and the 
President’s Executive Interchange Pro- 


gram. 

1010.216 Guidelines for Economic Regula- 
tory Administration Employees in Con- 
duct of Audits. 


Subpart C—Restrictions on Financial, Employment and 
Similar Interests 


1010.301 General. 

1010.302 Restrictions concerning private fi- 
nancial interests. 

1010.303 Postemployment restrictions. 

1010.304 Participation prohibitions. 

1010.305 Exceptions and waivers: 


'These regulations when effective will su- 
persede conduct of employee regulations for 
Energy Research and Development Admin- 
istration (10 CFR Part 735) and the Federal 
Energy Administration (10 CFR Part 203). 
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Subpart D—Reports 

1010.401 General. 

1010.402 Availability of reports. 

1010.403 Statements of employment and fi- 
nancial interests, and interests in energy 
concerns. 

1010.404 Statement of interests in coal 
mining operations. 

1010.405 Prior employment report—super- 
visory employees. 

1010.406 Postemployment report—supervi- 
sory employees. 

1010.407 Filing of forms DOE-459, DOE- 
460, and DOE-461. 


Subpart E—Procedures and Sanctions 
1010.501 Waivers. 
1010.502 Sanctions. 


1010.503 Appeals and grievances. 
1010.504 Cancellation of contracts. 


Subpart F—Special Government Employees 


1010.601 
1010.602 
1010.603 


Use of Government employment. 
Use of inside information. 
Coercion. 

1010.604 Gifts, entertainment, and favors. 
1010.605 Other provisions. 

Appendix I [Reserved] 

Appendix II [Reserved] 

Appendix III A Form DOE-459. 

Appendix III B Form DOE-460. 

Appendix III C Form DOE-461. 

Appendix IV [Reserved] 

AUTHORITY: Pub. L. 95-91, section 644, 91 
Stat. 599 (42 U.S.C. 7254); Pub. L. 95-91, 
Title VI, Part A, 91 Stat. 591-596 (42 U.S.C. 
7211-7218); Pub. L. 94-163, section 522, 89 
Stat. 961 (42 U.S.C. 6392); Pub. L. 95-39, sec- 
tion 308 (42 U.S.C. 5816a). 


Subpart A—General 
§ 1010.101 Purpose and scope. 


(a) In order to assure that the busi- 
ness of the Department of Energy 
(DOE) is conducted effectively, objec- 
tively and without improper influence 
or the appearance thereof, all employ- 
ees must be persons of high integrity 
and observe unquestionable standards 
of behavior. An employee shall not 
engage in criminal, infamous, dishon- 
est, immoral, or disgraceful conduct or 
other conduct prejudicial to the Gov- 
ernment. An employee shall avoid con- 
flicts of private interests with public 
duties and responsibilities. Also, the 
employee must not do indirectly what 
would be improper to do directly. The 
propriety of any activity shall be con- 
sidered in relation to general ethical 
standards of the highest order. 

(b) These regulations are intended 
to implement the foregoing concepts. 
They are issued in compliance with 
Executive Order 11222, 5 CFR Part 
735, and the following statutes: 

(1) 18 U.S.C. 201-209. 

(2) Pub. L. 95-91, sections 601-608 
(42 U.S.C. 7211-7218). 

(3) Pub. L. 94-163, section 522 (42 
U.S.C. 6392). 

(4) Pub. L. 95-39, section 308 (42 
U.S.C. 5816a). 

(5) Pub. L. 95-87, section 201(f) (30 
U.S.C. 1211(f)). 


(6) 30 U.S.C. 6. 


In addition to the foregoing, these 
regulations implement other statutes 
cited elsewhere herein. 

(c) These regulations, among other 
things, reflect prohibitions and re- 
quirements imposed by the criminal 
and civil laws of the United States. 
These regulations do not purport to 
reflect or enumerate all restrictions or 
requirements imposed by statutes, Ex- 
ecutive Orders, regulations or other- 
wise upon Federal employees and 
former Federal employees. The omis- 
sion of a restatement of or a reference 
to any such restriction or requirement 
in no way alters the legal effect of 
that restriction or requirement and 
any such restriction or requirement, as 
the case may be, continues to be appli- 
cable to employees in accordance with 
its own terms. 

(d) It is expected that the provisions 
of these regulations will be observed. 
and administered in a manner which is 
consistent with both their spirit and 
their letter. 


§ 1010.102 Applicability. 


(a) Except where specifically pro- 
vided otherwise, these regulations 
apply to all officers, employees, and 
special Government employees of 
DOE, excluding officers, employees, or 
special Government employees of the 
Federal Energy Regulatory Commis- 
sion (FERC). 

(b) Those provisions hereinafter 
that are applicable to officers, employ- 
ees, and special Government employ- 
ees of FERC in addition to DOE em- 
ployees are designated by “(Applicable 
to FERC)” and include: §§ 1010.103, 
1010.104(g), 1010.215(a), 1010.302(b), 
1010.303(b), 1010.303(c), 1010.304(b), 
1010.304(c), 1010.305(d), 1010.401, 
1010.402, 1010.403(b), 1010.403(c), 
1010.403(d), 1010.405, 1010.406, 
1010.407, 1010.501(a)(1), 
1010.501(a)(2), 1010.501(a)(4), 
1010.501(c), 1010.501(d), 1010.501(e), 
1010.502(b), 1010.502(c), 1010.502(d), 
1010.502(e), 1010.503, 1010.605(b), Ap- 
pendix I, Appendix II, Appendix ITIA, 
Appendix IIIB, and Appendix ITIC. 

(c) Special Government employees 
should also see Subpart F of these reg- 
ulations. 


§1010.103 Definitions 
FERC). 


(a) “Secretary” means the Secretary 
of Energy as provided by the Depart- 
ment of Energy Organization Act, sec- 
tion 201, Pub. L. 95-91 (42 U.S.C. 
7131), or his delegate. 

(b) “Administrator” means any of 
the heads of the Energy Information 
Administration, Economic Regulatory 
Administration, Bonneville Power Ad- 
ministration, Southeastern Power Ad- 
ministration, Southwestern Power Ad- 
ministration, Alaska Power Adminis- 
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tration, or Western Area Power Ad- 
ministration. 

(c) “Appearance or attendance” 
means, for the purposes of section 605 
of Pub. L. 95-91 (42 U.S.C. 7215), a 
former employee’s personal presence 
before a DOE employee conducting of- 
ficial DOE business involving direct or 
indirect contact between the former 
employee and the DOE employee re- 
lating to such official business. In 
person, or other responses to requests 
from DOE officials for information re- 
lating to the former employee’s duties 
in the Department are not encom- 
passed by this definition. 

(d) ‘‘Commission” or “FERC” means 
the Federal Energy Regulatory Com- 
mission established by Title IV of the 
Department of Energy Organization 
Act, Pub. L. 95-91 (42 U.S.C. 7171- 
7177). 

(e) “Counselor” means the General 

Counsel of the Department or the 
General Counsel of the Commission or 
Deputy Counselors designated by 
either of the General Counsels, as ap- 
propriate. 
- (f) “DOE” or “Department” means 
the Department of Energy established 
by the Department of Energy Organi- 
zation Act, section 201, Pub. L. 95-91 
(42 U.S.C. 7131). 

(g) “Department proceeding” means 
any judicial proceeding, Department 
hearing, application, rulemaking, 
order, license, contract, grant award, 
fund transfer, claim, controversy, 
charge, accusation, or arrest, in which 
the Department is directly involved. 

(h) “Dependent” means dependent 
as defined in section 152 of the Inter- 
nal Revenue Code of 1954, as amend- 
ed. 

(i) “Employee” means a DOE officer 
or employee (including, except where 
otherwise indicated, a special Govern- 
ment employee), or a member of the 
Uniformed Services (other than enlist- 
ed members) or an employee of an- 
other Government agency assigned or 
detailed to DOE. 

(j) “Energy concern” means: 

(1) Any person listed on the Energy 
Concern List published by DOE; or 

(2) Any other person: . ; 

(i) Holding an interest in property 
from which coal, natural gas, crude 
oil, nuclear material, or a renewable 
resource is commercially produced or 
obtained; 

(ii) Significantly engaged in the busi- 
ness of: 

(A) Developing, extracting, produc- 
ing, refining, transporting by pipeline, 
converting into synthetic fuel, distrib- 
uting, or selling minerals for use as an 
energy source, or in the generation or 
transmission of energy from such min- 
erals or from wastes or renewable re- 
sources; 
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(B) Producing, generating, transmit- 
ting, distributing, or selling electric 
power; 

(C) Development, production, pro- 
cessing, sale, or distribution of nuclear 
materials, facilities, or technology; or 

(D) Conducting research, develop- 
ment, or demonstration related to an 
activity described in paragraphs (2)¢i), 
(2)Gi)(A), (2)GD(B) or (2)GiC); or 

(iii) Significantly engaged, whether 
or not for profit, in conducting re- 
search, development, or demonstration 
related to an activity described in 
paragraph (2)(i) or (2)(ii)CA), (2)Cii)(B) 
or (2)iiC) with financial assistance 
under any act the functions of which 
are vested in or delegated or trans- 
ferred to the Secretary or the Depart- 
ment. 

(3) For the purposes of reports re- 
quired by Pub. L. 94-163 and Pub. L. 
95-39, “energy concern” includes 
“energy businesses” and “energy prop- 
erties” as those terms are used in 
those acts. 

(4) “Energy concern” does not in- 
clude religious organizations; mutual 
funds or regulated investment compa- 
nies the portfolios of which are widely 
diversified, or similarly constituted en- 
tities; or utility cooperatives in which 
ownership is required for services. 

(k) “Interested party” means any 
person, firm, corporation, or other 
entity, or representative thereof, 
which: 

(1) Has, or is seeking to obtain, con- 
tractual or other business or financial 
relations with DOE; 

(2) Conducts operations or activities 
that are regulated by DOE; or 

(3) Has interests that may be sub- 
stantially affected by the performance 
or nonperformance of the official duty 
of the DOE employee concerned. 

(1) “Known financial interest” means 
any pecuniary interest of an employee, 
of which such employee has or should 
have knowledge. 

(m) “Organization” means a univer- 
sity; foundation; nonprofit research 
entity or similar nonprofit organiza- 
tion; or State, county or municipality 
or subdivision thereof; as well as a 
business organization. 

(n) “Participate” means, for the pur- 
poses of section 606 of Pub. L. 95-91 
(42 U.S.C. 7216), involvement by an 
employee in a Department proceeding 
through decision, approval, disapprov- 
al, recommendation, the rendering of 
advice, or investigation. 

(o) “Person” means an individual, a 
corporation, a company, an associ- 
ation, a firm, a partnership, a society, 
a joint stock company, or any other 
organization or institution. 

(p) “Represent” means, but is not 
limited to, acting as an agent or attor- 
ney. : 

(q) “Reviewing official’ means, for 
each employee, the individual to 
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whom reports are submitted as set 
forth in §1010.407(h). The functions 
of a reviewing official may not be re- 
delegated. 

(r) “Special Government employee” 
means an officer or employee retained, 
designated, appointed, or employed 
with or without compensation for 130 
days or fewer during any 365 consecu- 
tive days, to perform temporary duties 
either on a full-time or part-time or in- 
termittent basis. The term includes ex- 
perts and consultants, but does not in- 
clude enlisted members of the Uni- 
formed Services. 

(s) “Supervisory employee” means: 

(1) An individual holding a position 
in the Department at GS-16, GS-17, 
or GS-18 of the General Schedule or 
at level I, II, III, IV, or V of the Execu- 
tive Schedule, or who is in a position 
at a comparable or higher level on any 
other Federal pay scale, or who holds 
@ position pursuant to subsection (b) 
or (d) of section 621 of the DOE Orga- 
nization Act (including an employee in 
the Energy Executive Service) or who 
is an expert or consultant employed 
pursuant to section 3109 of title 5, 
United States Code, for more than 
ninety days in any calendar year and 
receives compensation at an annual 
rate equal to or in excess of the mini- 
mum rate prescribed for individuals at 
GS-16 of the General Schedule; 

(2) The director and deputy director 
of any State, regional, district, local, 
or other field office; 

(3) An employee or officer who has 
primary responsibility for the award, 
review, modification, or termination of 
any grant, contract, award, or fund 
transfer within the authority of the 
Secretary; including: 

(i) Contracting officers; 

(ii) Grant officers; 

(iii) Awarding officers (financial as- 
sistance awards); 

(iv) Any other employees with au- 
thority or warrants to commit the De- 
partment to a transfer of appropriated 
funds to a non-Federal entity; 

(v) Source selection officials; and 

(4) Any other employee or officer 
who, in the judgment of the Secretary, 
exercises sufficient decisionmaking or 
regulatory authority so that the provi- 
sions of title VI of the DOE Organiza- 
tion Act should apply to such individu- 
al (See Appendix IT). 

(t) “Uniformed Services” means the 
Army, Navy, Air Force, Marine Corps, 
Coast Guard, National Oceanic and 
Atmospheric. Administration, and 
Public Health Services (37 U.S.C. 
101(3)). 

(u) “Waiver” means any action by 
the Secretary or the Commission, 
where appropriate, to exempt or ex- 
clude an individual from particular re- 
strictions, prohibitions or require- 
ments of these regulations, including 
but not limited to actions under sec- 
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tions 602(c), 605(a(3), and 606(c) of 
the DOE Organization Act, and 18 
U.S.C. 205, 207, and 208. 


§ 1010.104 Responsibilities and authori- 
ties. 


(a) Employees shall: 

(1) Read and comply with the stat- 
utes and the rules, standards of con- 
duct, and other regulations referred to 
herein. Each employee shall receive a 
copy of these regulations and acknowl- 
edge, in writing, such receipt prior to 
assuming duties in the DOE; 

(2) Conduct themselves in such a 
manner as to create and maintain re- 
spect for DOE and the Federal Gov- 
ernment and avoid situations which 
require or appear to require a balanc- 
ing of private interests or obligations 
against official duties; 

(3) Be mindful of the high standards 
of integrity expected of them in all 
their activities, personal and official; 

(4) Not give or appear to give fa- 
vored treatment or competitive advan- 
tage to any member of the public, in- 
cluding former employees of DOE; 

(5) Recognize that violation of any 
of the instructions or statutes referred 
to in these regulations may subject 
them to disciplinary action in addition 
to the penalty prescribed by law for 
such violation (see Subpart E); and 

(6) Discuss with the reviewing offi- 
cial, or the Counselor, as appropriate, 
any problem arising out of these regu- 
lations. 

(b) Reviewing officials shall: 

(1) Assure that required reports are 
promptly filed by employees in each 
Office; 

(2) Personally review all reports sub- 
mitted to them, make determinations 
as appropriate, and forward all reports 
to the Counselor. Failure to fulfill 
these responsibilities may result in 
sanctions imposed in accordance with 
Subpart E of this part; 

(3) Notify employees at the time of 
entrance on duty and periodically 
thereafter of the availability of coun- 
seling services and how and where 
these services are available; 

(4) Bring the provisions of these reg- 
ulations to the attention of each em- 
ployee at such times as circumstances 
warrant; 

(5) Bring to the attention of contrac- 
ters dealing with their offices those 
provisions of these regulations (such 
as “Future employment”; “Gifts, en- 
tertainment, and favors”; ‘“Cancella- 
tion of contracts”; and others) which 
may affect the actions of contractors 
and their employees in dealing with 
DOE employees; and 

(6) Report to the Counselor and the 
Inspector General all alleged or actual 
misconduct of DOE employees; in con- 
sultation with the Counselor, take 
action where appropriate as a result of 
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any investigation, and report to the 
Counselor on any action taken. 

(c) The Director of Administration 
shall: 

(1) Provide a copy of these regula- 
tions and any subsequent revision to 
each employee; 

(2) Be responsible for transmitting 
notice to employees of applicable re- 
porting requirements; and 

(3) Distribute to reviewing officials 
those annual report forms required in 
Subpart D of this part no later than 
May 1 of each year. 

(ad) The Director of Personnel shall: 

(1) Distribute to prospective employ- 
ees and former supervisory employees 
those forms required to be submitted 
pursuant to Subpart D of this part; 
and 

(2) Distribute copies of these regula- 
tions to all prospective employees at 
the time an offer of employment with 
the DOE is made or prior to: the 
making of such offer, if possible. 

(e) The Deputy Secretary shall 
assume those responsibilities placed 
upon the Deputy Secretary by Sub- 
part E of this part. 

(f) The General Counsel of DOE 
shall: 

(1) Serve as the Counselor for DOE 
employees other than employees per- 
forming functions within the jurisdic- 
tion of FERC; 

(2) Serve as DOE’s designee to the 
Civil Service Commission on matters 
covered by these regulations; 

(3) Designate Deputy Counselors; 

(4) Have available for review by em- 
ployees copies of pertinent laws, Ex- 
ecutive orders, DOE regulations, and 
Civil Service Commission regulations 
relating to ethical standards and other 
conduct; § 

(5) Bring the provisions of these reg- 
ulations to the attention of all em- 
plyees annually; and at such other 
times as circumstances warrant; 

(6) Coordinate couseling services, 
and assure that counseling and inter- 
pretations on questions of conflicts of 
interest and other matters covered by 
these regulations are available to em- 
ployees and reviewing officials; 

(7) Be responsible for the review and 
referral of alleged violations of these 
regulations to the Department of Jus- 
tice or the Inspector General of DOE, 
as appropriate; and 

(8) Maintain liaison with the Gener- 
al Counsel of FERC to maximize con- 
sistency in application of these regula- 
tions. 

(g) The General Counsel of FERC 
shall: (Applicable to FERC) 

(1) Serve as Counselor for employees 
performing functions within the juris- 
diction of FERC; 

(2) Perform for FERC those duties 
described in paragraphs (f)(3) through 
(£)(7) of this section; and 


(3) Maintain liaison with the Gener- 
al Counsel of DOE to maximize con- 
sistency in application of these regula- 
tions. 

(h) The Inspector General shall in- 
vestigate alleged violations of these 
regulations. 


§ 1010.105 Counseling and interpretations. 


(a) Each employee’s reviewing offi- 
cial shall be available to discuss with 
employees any questions or requests 
under these regulations. 

(b) The Counselor shall be available 
to render advice or interpretations of 
these regulations to reviewing officials 
or to individual employees. 


Subpart B—Standards of Conduct 


§ 1010.201 General. - 


(a) All employees shall conduct 
themselves on the job in such a 
manner that the work of DOE is effi- 
ciently accomplished and _ courtesy, 
consideration and promptness are ob- 
served in dealings with the public and 
other governmental agencies. 

(b) All employees shall conduct 
themselves off the job in such a 
manner as not to reflect adversely 
upon DOE or the Federal service. 

(c) In all circumstances, employees 
shall conduct themselves so as to ex- 
emplify the highest standards of in- 
tegrity. An employee should avoid any 
action, whether or not specifically pro- 
hibited by these regulations, which 
might result in, or create the appear- 
ance or: 

(1) Using public office for private 
gain;; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confi- 
dence of the public in the integrity of 
the Government. 


§ 1010.202 Additional statutory provisions. 


Attention of employees is directed to 
the following statutory provisions: 

(a) The prohibitions contained in 
the following sections of the Atomic 
Energy Act of 1954, as amended: Sec- 
tions 224, 225 and 226, relating to com- 
munication, receipt, and tampering 
with Restricted Data involving poten- 
tial injury to the United States or por- 
tential advantage to a foreign nation; 
and section 227 relating to unauthor- 
ized disclosure of Restricted Data (42 
U.S.C. 2274 through 2277). 

(b) The prohibitions against the dis- 
closure of classified information (18 
U.S.C. 798, 50 U.S.C. 783). 
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(c) The prohibitions against the dis- 
closure of confidential information (18 
U.S.C. 1905). 

(d) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913). 

(e) The prohibition against pro- 
scribed political activities in sub- 
chapter III of chapter 73 of Title 5, 
United States Code, and 18 U.S.C. 602, 
603, 607 and 608. 

(f) The prohibition against accept- 
ance or solicitation to obtain appoint- 
ive public office (18 U.S.C. 211). 

(g) The prohibitions against disloyal- 
ty and striking (5 U.S.C. 7311, 18 
U.S.C. 1918). , 

(h) The provisions relating to the 
habitual use of intoxicants to excess (5 
U.S.C. 7352). 

(i) The prohibition against the 
misuse of a Government vehicle (31 
U.S.C. 638a(c)). _ 

(j) The prohibition against the 
misuse of the franking privilege (18 
U.S.C. 1719). 

(k) The prohibition against the use 
of deceit in an examination or person- 
nel action in connection with Govern- 
ment employment (18 U.S.C. 1917). 

(1) The prohibition against fraud or 
false statements in a Government 
matter (18 U.S.C. 1001). 

(m) The prohibition against mutilat- 
ing or destroying a public record (18 
U.S.C. 2071). 

(n) The prohibition against counter- 
feiting and forging transportation re- 
quests (18 U.S.C. 508). 

(o) The prohibition against embez- 
zliement of Government money or 
property (18 U.S.C. 641). 

(p) The prohibition against failing to 
account for public money (18 U.S.C. 
643). 

(q) The prohibition against an em- 
ployee’s private use of public money 
(18 U.S.C. 653). 

(r) The prohibition against embez- 
zlement of the money or property of 
another person in the possession of an 
employee by reason of his employ- 
ment (18 U.S.C. 654). 

(s) The prohibition against unau- 
thorized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(t) The prohibition against making 

‘false entries in official records with 
intent to defraud or making false re- 
ports concerning moneys and securi- 
ties with such intent (18 U.S.C. 2073). 

(u) The prohibition against an em- 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 
219). The criminal penalties of this 
section do not apply in any case in 
which the Secretary sends to the At- 


torney General a certification that the ~ 


employment of the agent as a special 
Government employee is in the na- 
tional interest. 
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(v) The prohibition relating to the 
denial of the right to petition Con- 
gress (5 U.S.C. 7102). 

(w) The prehibition against a public 
official appointing or promoting a rel- 
ative, or advocating such an appoint- 
ment or promotion (5 U.S.C. 3110). 

(x) The prohibition against the em- 
ployment of an individual convicted of 
felonious rioting or related offenses (5 
U.S.C. 7313). 

(y) The prohibition against arbitrary 
and capricious withholding of agency 
records reguested under the Freedom 
of Information Act (5 U.S.C. 552). 

(z) The prohibition against knowing 
disclosure of information the disclo- 
sure of which is prohibited; the prohi- 
bition against willfully maintaining a 
system of records without appropriate 
notice provisions; and the prohibition 
against knowingly and willfully re- 
questing or obtaining any record con- 
cerning an individual under false pre- 
tenses (5 U.S.C. 552a). 

(aa) House Concurrent Resolution 
175, 85th Congress, 2d session, 72 Stat. 
B12, the “Code of Ethics for Govern- 
ment Service’’. 

(bb) Prohibition against acceptance 
of an honorarium of more than $2,000 
or honoraria totalling more than 
$25,000 in any calendar year (2 U.S.C. 
441i). 


§ 1010.203 Salary of an employee payable 
only by the United States. 


(a) No employee, other than a spe- 
cial Government employee or an em- 
ployee serving without compensation, 
shall receive any salary, or any contri- 
bution to or supplementation of 
salary, as compensation for services as 
a Federal employee, from any source 
other than the Government of the 
United States, except as may be con- 
tributed out of the treasury of any 
State, county, or municipality (18 
U.S.C. 209). 

(b) Nothing in this section shall be 
deemed to prohibit an employee from 
continuing to participate in a bona 
fide pension, retirement, group life, 
health, of accident insurance, profit- 
sharing, stock bonus, or other employ- 
ee welfare or benefit plan maintained 
by a former employer, which does not 
cause a conflict of interest, appearance 
of conflict or potential conflict, nor 
from accepting contributions, awards, 
or other expenses under section 4111 
(‘Acceptance of contributions, awards 
and other payments’) of Title 5, 
United States Code. ; 


§ 1010.204 Outside employment and other 
outside activity. 


(a) Employees shall. not engage in 
outside employment or other outside 
activity not compatible with the full 
and proper discharge of the duties and 
responsibilities of their Government 
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employment. Incompatible activities 
include, but are not limited to: 

(1) Acceptance of a fee, compensa- 
tion, gift, payment of expense, or any 
other thing of monetary value in cir- 
cumstances in which acceptance may 
result in, or create the appearance of, 
a conflict of interest; 

(2) Outside employment which tends 
to impair the employees’ mental or 
physical capacity to perform assigned 
Government duties and responsibil. 
ities in an acceptable manner; 

(3) Outside employment which con- 
flicts or gives the substantial appear- 
ance with the employee’s duties or the 
mission of the DOE; and 

(4) Outside work or activity that 
takes the employees’ time or attention 
during the employees’ official work 
hours. Examples of the type of work 
or activity that often can require the 
employee’s time or attention during 
the employee’s official work hours, 
and which would be prohibited under 
such circumstances, include: 

(i) Lawyers conducting private prac- 
tice; 

(ii) Auditors doing income tax forms 
for fellow employees or private per- 
sons; 

(iii) Real estate agents handling 
home or land buying/selling activities. 

(b) An employee who intends to 
engage in outside employment shall 
inform the employee’s reviewing offi- 
cial and the Counselor in advance of 
undertaking such activity. In addition, 
supervisory employees shall obtain ad- 
vance approval of the employee’s re- 
viewing official and the Counselor. A 
record of each approval under this 
paragraph shall be filed in the em- 
ployee’s official personnel folder. In 
addition, a record of each approval 
shall be retained in the Office of the 
General Counsel. 

(c) Within the limitations imposed 
by this section, employees are encour- 
aged to engage in teaching, lecturing, 
and writing. However, an employee 
shall not, either for or without com- 
pensation, engage in teaching, lectur- 
ing, or writing that is dependent on in- 
formation obtained as a result of the 
employee’s Government employment, 
except when that information has 
been made available to the general 
public or will be made available on 
rquest, or when the Secretary. gives 
written authorization for the use of 
non-public information on the basis 
that the use is in the public interest. 
In addition, DOH emplceyees, including 
Presidential appointees, shall not re- 
ceive compensation or anything of 
monetary value (such as an honorari- 
um) for any consultation, lecture, dis- 
cussion, writing, or appearance the 
subject matter of which is devoted 
substantially to the respensibilities, 
programs, or operations of DOE, or 
which draws substantially on official 
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data of ideas which have not become 
part of the body of public information, 
or where the sponsor is an interested 
party. 

(d) Though not necessarily outside 
employment, an employee may accept 
a fee or other compensation for a pri- 
vate activity which is not prohibited 
by law or these regulations, after pro- 
viding notice or receiving advance ap- 
proval pursuant to paragraph (b) of 
this section. The amounts of honorar- 
ia are limited by 2 U.S.C. 441i. 

(e) Except as allowed for training or 
to attend meetings under section 4111 
(“Acceptance of contributions, awards 
and other payments’) of Title 5, 
United States Code, and Executive 
Order 10800 (‘‘Implementing the Gov- 
ernment Employees Training Act’’), no 
employee shall accept a fee from an 
outside source on account of a public 
appearance, a speech, or lecture, if the 
public appearance or the preparation 
or delivery of the speech or lecture 
was a part of the official duties of the 
employee; if the public appearance, 
speech, or lecture was made during of- 
ficial working hours; or if travel for 
the purpose of the public appearance, 
speech, or lecture was made at Gov- 
ernment expense. In addition, no em- 
ployee shall accept a fee for the prepa- 
ration, publication, or review of an ar- 
ticle, story, or book if it was prepared 
during official working hours and/or 
was a part of the official duties of the 
employee. 

(f) An employee shall not engage in 
outside employment with a State or 
local government, except in accord- 
ance with applicable regulations of the 
Civil Service Commission. 

(g) This section does not preclude an 
employee from: 

(1) Participation in the activities of 
national or State political parties not 
proscribed by law or §1010.206 of 
these regulations. 

(2) Participation in the affairs of or 
acceptance of an award for meritori- 
ous public contribution or achieve- 
ment given by a charitable, religious, 
professional, social, fraternal, nonprof- 
it educational or recreational, public 
service, or civic organization. 

(h) This section does not apply to 
special Government employees, who 
are subject to the provisions of Sub- 
part F of this part. 


§1010.205 Gifts, 
favors. 


(a) Acceptance of gifts, entertain- 
ment, or favors, no matter how inno- 
cently tendered and received, from 
those who have or seek business with 
DOE may be a source of embarrass- 
ment to DOE and the employee in- 
volved, may affect the objective judg- 
ment of the recipient and may impair 
public confidence in the integrity of 
the business relations between DOE 


entertainment, and 


PROPOSED RULES 


and industry. Therefore, except as 
provided in paragraph (b) of this sec- 
tion, DOE employees shall not solicit 
or accept any gift, entertainment, or 
favor (including complimentary meals 
and beverages), either directly or indi- 
rectly from any interested party. For 
the purpose of this section, gifts, en- 
tertainment, and favors include any 
tangible item, intangible benefits, dis- 
counts, tickets, passes, transportation, 
and accommodations or hospitality 
given or extended to or on behalf of 
the recipient. This prohibition, of 
course, does not preclude an employee 
from such actions as purchasing his or 
her own ticket to a function sponsored 
by an interested party, or sitting at 
the same table with a representative 
of an interested party so long as the 
employee pays for his or her own 
meal. 

(b) The following are generally ex- 
ceptions to the rule set forth in para- 
graph (a) of this section; however, em- 
ployees are cautioned to avoid any sit- 
uation (even if it might be viewed as 
one of the stated exceptions) which 
might raise questions of appearance of 
conflict of interest or reflect discredit 
upon the Department. 

(1) Trophies, entertainment, prizes, 
or awards given for public service or 
achievement, or given in contests 
which are clearly open to the public 
generally or which are officially ap- 
proved by the Secretary for DOE em- 
ployee participation. 

(2) Things available impersonally to 
the general public or classes of the 
general public, such as a free exhibi- 
tion at a fair. 

(3) Participation in civic and commu- 
nity activities by DOE employees 
when the relationship with the inter- 
ested party can reasonably be charac- 
terized as remote; for example, partici- 
pation in a little league or Combined 
Federal Campaign luncheon which is 
subsidized by an interested party. 

(4) The acceptance of loans from 
banks or other financial institutions 
on customary terms to finance proper 
and usual activities of employees, such 
as home mortgage loans. 

(5) Acceptance of gifts, entertain- 
ment, or favors where there is an obvi- 
ous family or personal relationship be- 
tween the employee and the other 
party, where the circumstances make 
it clear that it is that relationship 
rather than the business of the per- 
sons concerned which is the motivat- 
ing factor for the gift, entertainment, 
or favor. 

(6) Acceptance of food and refresh- 
ment of insubstantial value or accept- 
ance of local transportation, while on 
official business when no provision for 
individual payment can be made and 
alternative arrangements are clearly 
impracticable. This exception would 
allow a DOE employee attending an 


informal business meeting at the place 
of business of an interested party to 
accept a lunch provided by the inter- 
ested party where arrangements for 
the DOE employee to pay for the 
lunch are clearly impracticable. Also 
local transportation may be provided 
where alternative arrangements are 
impracticable, such as transportation 
to and from an offshore drilling rig on 
official business, or contractor-pro- 
vided transportation from an airport 
to a remote site for business purposes. 

(7) Exchange of food, refreshments, 
and social amenities with representa- 
tives of foreign governments or inter- 
national organizations, where such ex- 
changes are in accordance with diplo- 
matic custom and are clearly incident 
to the conduct of official business. 

(8) Acceptance of transportation, 
lodging, or subsistence from foreign 
governments or international organi- 
zations where the offer of such ser- 
vices is pursuant to the performance 
of functions under a treaty or United 
States Statute. 

(9) Acceptance of transportation, 
lodging, or subsistence, in kind, from 
an entity providing training pursuant 
to a contract with a Federal Depart- 
ment or Agency, by a DOE employee 
serving as an instructor or lecturer at 
such training. 

(10) Acceptance of gifts from foreign 
governments in accordance with 5 
U.S.C. 7342, as amended by Pub. L. 95- 
105, §515 (August 15, 1977). Any such 
gift or thing which cannot appropri- 
ately be refused will be brought to the 
attention of the Counselor for advice 
concerning appropriate disposition. 

(11) Instances in which the interests 
of the government are served by par- 
ticipation of a DOE employee in 
widely attended luncheons, dinners, 
and similar gatherings sponsored by 
consumer, environmental, industrial, 
technical, trade, professional, or other 
associations for the discussion of mat- 
ters of mutual interest. Participation 
in such events is permitted only when 
the host is the association and not a 
private company and only when ap- 
proved by the employee’s reviewing of- 
ficial as being a part of or related to 
his official duties. Acceptance of gra- 
tuities, food or refreshments from a 
private company in connection with 
such association’s activities is forbid- 
den. 

(12) Situations not specifically cov- 
ered by paragraphs (b)(1)-(11) of this 
section but in which, in the judgment 
of the individual concerned, the Gov- 
ernment’s interest will be served by 
participation by DOE employees in ac- 
tivities at the expense of an interested 
party and of which the Counselor has 
granted prior approval. 
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§ 1010.206 Political activity. 


(a) All employees in the Executive 
Branch of the Federal Government 
are subject to basic political activity 
restrictions in subchapter III of Chap- 
ter 73 of Title 5, U.S.C. (commonly 
known as the Hatch Act) and Civil 
Service Rule IV (5 CFR Part 4). Em- 
ployees are individually responsible 
for refraining from prohibited politi- 
cal activity. Ignorance of a prohibition 
does not excuse a violation. This sec- 
tion summarizes provisions of law and 
regulation concerning political activity 
of employees. 

(b) Employees on leave, on leave 
without pay, or on furlough or termi- 
nal leave, even though the emplcyee’s 
resignations have been accepted, are 
subject to the restrictions. A separated 
employee who has received a lump- 
sum payment for annual leave, howev- 
er, is not subject to the restriction 
during the period covered by the 
lump-sum payment or thereafter: Pro- 
vided, That the employee does not 
return to Federal employment during 
that period. An employee is not per- 
mitted to take leave of absence to 
work with a political candidate, com- 
mittee, or organization or become a 
candidate for office with the under- 
standing that the employee will resign 
his position if nominated or elected. 

(c) An employee is accountable for 
political activity by another person 
acting as the employee’s agent or 
under the employee’s direction or con- 
trol if the employee is thus accom- 
plishing indirectly what may not law- 
fully be done directly and openly. 

(d) Section 7324 of title 5, U.S.C., 
provides that employees have the 
right to vote as they please and the 
right to express their opinions on po- 
litical subjects.and candidates. Gener- 
ally, however, they are prohibited 
from taking an active part in political 
management or political campaigns or 
using official authority or influence to 
interfere with an election or affect its 
results. The following are exemptions 
from the restrictions of the statute: 

(1) Employees may engage in politi- 
cal activity in connection with any 
question not specifically identified 
with any National or State political 
party. They also may engage in politi- 
cal activity in connection with an elec- 
tion if none of the candidates repre- 
sent a party any of whose candidates 
for Presidential elector received votes 
at the last preceding election at which 
Presidential electors were selected. 

(2) An exception relates to political 
campaigns in communities adjacent to 
the District of Columbia or in commu- 
nities the majority of whose voters are 
employees of the Federal Govern- 
ment. Communities in which the, ex- 
ception applies are specifically desig- 
nated by the Civil Service Commis- 
sion. Information regarding the local- 
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ities and the conditions under which 
the exceptions are granted may be ob- 
tained from the personnel office or 
the Counselor. 

(3) Employees who work on an irreg- 
ular or occasional basis are exempt on 
those days during which they are at 
no time in active duty status. 

(4) The Secretary as well as other of- 
ficials appointed by the President by 
and with the advice and consent of the 
Senate, who determine policies to be 
pursued by the United States in its re- 
lations with foreign powers or in the 
nationwide administration of Federal 
laws are exempt from the prohibitions 
concerning active participation in po- 
litical management and political cam- 
paigns. 

(e) There are restrictions other than 
those imposed by subchapter III of 
chapter 73 of title 5, U.S.C. (the Hatch 
Act), and CSC Rule IV which relate 
to: 

(1) Political contributions and as- 
sessments; 

(2) Circulars of solicitation; 

(3) Solicitation in Federal buildings; 

(4) Solicitation by letter; 

(5) Payment by one employee to an- 
other; 

(6) Discrimination because of politi- 
cal contributions; 

(7) Purchase and sale of public 
office; 

(8) Political recommendations and 
discrimination; and 

(9) Other criminal cffenses set forth 
in 18 U.S.C., chapter 29. 


Further information concerning these 
restrictions may be obtained from the 
Counselor. 


§ 1010.207 Use of Government property. 


An employee shall not directly or in- 
directly use, or allow the use of, Gov- 
ernment property of any kind, includ- 
ing property leased to the Govern- 
ment, for other than officially ap- 
proved activities. An employee has a 
positive duty to protect and conserve 
Government property including equip- 
ment, supplies, and other property en- 
trusted or issued to the employee. 


§ 1010.208 Nondiscrimination. 


An employee shall not be discrimi- 
nated against because of race, color, 
religion, national origin, sex, age, poli- 
tics, marital status, or on the basis of a 
physical handicap with respect to any 
position the duties of which may be ef- 
ficiently performed by a person with a 
physical handicap. This prohibition 
applies to both employment and utili- 
zation of DOE employees. 


§ 1010.209 Misuse of information. 


(a) For the purpose of furthering a 
private interest, an employee shall 
not, except as provided in paragraph 
(c) of § 1010.204, directly or indirectly 
use, or allow the use of, official infor- 
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mation obtained through or in connec- 
tion with the employee’s Government 
employment which has not been made 
available to the general public. : 

(b) An employee of DOE shall not 
improperly divulge or disclose any 
trade secrets, processes, financial data, 
or other business information which is 
submitted to or filed with DOE ona 
confidential basis and which falls 
within the purview of 18 U.S.C. 1905. 

(c) In addition to the prohibitions 
specified in paragranhs (a) and (b) of 
this section employees are subject to 
the prohibition imposed by section 68a 
of the Atomic Energy Act of 1954, 42 
U.S.C. 2098(a), “Public and Acquired 
Lands”: 


No individual, corporation, partnership, or 
association, which had any part, directly or 
indirectly, in the development of the atomic 
energy program, may benefit by any loca- 
tion, entry, or settlement upon the public 
domain made after such individual, corpora- 
tion, partnership, or association took part in 
such project, if such individual, corporation, 
partnership, or association by reason of 
having had such part in the development of 
the atomic energy program, acquired confi- 
dential official information as to the exis- 
tence of deposits of uranium, thorium, or 
other materials in the specific lands upon 
which such location, entry, or settlement is 
made and subsequent to August 30, 1954, 
made such location, entry. or settlement, or 
caused the same to be made for his, or its, 
or their benefit. 


§ 1010.210 Indebtedness. 


An employee shall pay each just fi- 
nancial obligation in a proper and 
timely manner, especially one imposed 
by law such as a Federal, State, or 
local tax. For the purpose of this sec- 
tion, “in a proper and timely manner” 
means in a manner which DOE deter- 
mines does not, under the circum- 
stances, reflect adversely on the Gov- 
ernment. Also, for the purpose of this 
section, a “just financial obligation” 
means one acknowledged by the em- 
ployee, or reduced to judgment by a 
court, or one imposed by law such as 
Federal, State, or local taxes; any 
other debt contested in good faith by 
an employee is not subject to this sec- 
tion. In the event of dispute between 
an employee and an alleged creditor, 
this section does not require DOE to 
determine the validity or amount of 
the disputed debt. 


§1010.211 Gambling, betting, and lotter- 
ies. 


(a) An employee shall not partici- 
pate, while on Government-owned or 
leased property or while on duty for 
the Government, in any gambling ac- 
tivity including the operation of a 
gambling device, in conducting a lot- 
tery or pool, in a game for money or 
property, or in selling or purchasing a 
numbers slip or ticket. 

(b) This section does not preclude 
activities: 
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(1) Necessitated by an employee's 
law enforcement duties; or 

(2) Under section 3 of Executive 
Order 10927 (on Conduct of Fund 
Raising Activities) and similar Depart- 
ment-approved activities. 


§ 1010.212 Handling of funds entrusted by 
fellow employees. 


No employee shall receive, retain, or 
disburse funds entrusted to the em- 
ployee by fellow employees (e.g., credit 
union deposits or donations to charita- 
ble organizations) except with the 
utmost care in the safeguarding of 
such funds and the maintenance of 
full and complete records with regard 
to the receipt, custody, and disburse- 
ment of such funds. Such records shall 
be made available to appropriate au- 
thorities upon proper request. 


§ 1010.213 Endorsements. 


(a) Employees are prohibited from 
endorsing, or appearing to endorse, in 
an official capacity the proprietary 
products of processes of manufactur- 
ers or the services of commercial firms 
for advertising, publicity, or sales pur- 
poses. Use of materials, products, or 
services by the Department does not 
constitute official endorsement. 

(b) Employees are prohibited from 
engaging in outside employment or 
other outside activity which identifies 
DOE or any employee in an official ca- 
pacity with any organization commer- 
cializing products relating to work con- 
ducted by DOE or with any commer- 
cial advertising matter, or work per- 
formed under such circumstances as to 
give the impression that it is an offi- 
cial act of DOE or represents an offi- 
cial point of view. 


§ 1010.214 Use of credentials. 


Credentials and other Department 
of Energy identification devices are 
for use only in establishing identity or 
authority in connection with official 
business. Such credentials and identifi- 
cation devices or an employee’s official 
position, status, or designation are not 
to be used by employees to exert influ- 
ence or obtain—either directly or indi- 
rectly—privileges or rewards for them- 
selves or others. 


§ 1010.215 Assignees pursuant to the In- 
tergovernmental Personnel Act and the 
President’s Executive Interchange Pro- 
gram. 


(a) (Applicable to FERC) The DOE 
may utilize individuals assigned under 
the Intergovernmental Personnel Act 
and the President’s Executive Inter- 
change Program. However, no individ- 
ual will be invited by the DOE to par- 
ticipate in such programs if such indi- 
vidual would be a supervisory employ- 
ee in the DOE and the. business, gov- 
ernment or institution by whom such 
individual is employed is an energy 
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concern, unless the Secretary grants 
an appropriate waiver pursuant to 
§ 1010.501. 

(b) Individuals assigned pursuant to 
the Intergovernmental Personnel Act 
and the President’s Executive Inter- 
change Program shall be considered 
employees for the purposes of these 
regulations. 

(c) Reviewing officials proposing to 
utilize an individual under the Inter- 
governmental Personnel Act or the 
President’s Executive Interchange 
Program shall, prior to commencing 
negotiations with such individual, or 
the individual’s current employer, 
submit to the Counselor, the individ- 
ual’s name, proposed position, salary, 
and current employer. The Counselor 
shall then determine whether it is ap- 
propriate to utilize such individual. 


§1010.216 Guidelines for Economic Regu- 
latory Administration employees in 
conduct of audits. 


(a) When an employee of the Eco- 
nomic Regulatory Administration re- 
ceives an assignment involving a 
person acting as either principal, or 
agent, with whom the employee has 
had a prior social or business associ- 
ation or any relationship which might 
impair or give the appearance of im- 
pairing the employee’s impartiality or 
independence, the employee will dis- 
cuss with his supervisor the possible 
need to have the assignment trans- 
ferred to another employee. 

(b) During the execution of the as- 
signment, an employee should not 
enter into a social or business associ- 
ation with any person who is a princi- 
pal or agent of the firm being audited, 
or into any relationship which might 
impair, or give the appearance of im- 
pairing his impartiality or indepen- 
dence. Should such a relationship de- 
velop, the employee will discuss with 
his supervisor the possible need to 
have the assignment transferred to an- 
other employee. 


Subpart C—Restrictions on Financial, Employ- 
ment and Similar Interests 


§ 1010.301 General. 


(a) The maintenance of public confi- 
dence in the Government clearly de- 
mands that a DOE employee take no 
action which would constitute the use 
of official position to advance personal 
or private interests. 

(b) All employees must read careful- 
ly this subpart to ascertain those re- 
strictions applicable only to certain 
classes of DOE employees. Any ques- 
tion concerning the class in which an 
individual belongs should be directed 
to the reviewing official concerned. 

(c) An employee shall not: 

(1) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with 


the employee’s Government duties 
and responsibilities; or 

(2) Engage in, directly or indirectly, 
a financial transaction as a result of, 
or primarily relying on, information 
obtained through Government em- 
ployment. 


§ 1010.302 Restrictions concerning private 
financial interests. 


(a) All employees (18 U.S.C. 208). 
Unless authorized to do so as provided 
hereafter in this section, no employee 
shall participate personally and sub- 
stantially as a Government employee 
in a particular matter in which the 
employee knowingly has a financial in- 
terest. 

(1) For purposes of this section— 

(i) An employee “participates” in a 
particular matter through decision, 
approval, disapproval, recommenda- 
tion, the rendering of advice, investi- 
gation or otherwise. 

(ii) A “‘particular matter’ is a judi- 
cial or other proceeding, application, 
request for ruling or other determina- 
tion, contract, claim, controversy, 
charge, accusation, arrest or other 
such matter. 

(iii) A “financial interest” is the in- 
terest of the employee or the employ- 
ee’s spouse, minor child, partner, orga- 
nization in which the employee is serv- 
ing as officer, director, trustee, part- 
ner, or employee, or any person or or- 
ganization with whom the employee is 
negotiating or has any arrangement 
concerning prospective employment. 
An employee shall be deemed to be ne- 
gotiating for prospective employment 
upon an expression of interest in re- 
sponse to a solicitation for future em- 
ployment by either the employee or 
the person or organization. 

(2) Administrative waiver: The em- 
ployee’s reviewing official may waive 
the restrictions of paragraph (a) of 
this section in a particular matter for 
an individual if the employee’s review- 
ing official determines in writing that 
the interest is not so substantial as to 
be deemed likely to affect the integri- 
ty of the services which the Govern- 
ment may expect of the individual. 
See Subpart E, § 1010.501(b) for proce- 
dures applicable to this waiver. Where 
it appears that the conflict of interest 
would arise in other matters in which 
the employee would be involved in the 
performance of normal duties, remedi- 
al action shall be taken. 

(3) Waiver by rule or regulation. The 
Secretary may by rule or regulation 
waive the restrictions of paragraph (a) 
of this section for classes of financial 
interest which the Secretary deter- 
mines are too remote or too inconse- 
quential to affect the integrity of an 
employee’s services. (See §1010.501.) 
The restrictions on the following fi- 
nancial interests are waived pursuant 
to this paragraph: 
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(i) Financial interests in mutual 
funds or regulated investment compa- 
nies the portfolios of which are widely 
diversified, and similarly constituted 
entities. 

(ii) [Reserved] 

(b) Supervisory employees (42 U.S.C. 
7212). (Applicable to FERC) In addi- 
tion to the above restrictions, no su- 
pervisory employee shall knowingly 
receive compensation from, or hold 
any official relation with, any energy 
concern, or own stocks or bonds of any 
energy concern, or have any pecuniary 
interest therein. 

(1) All supervisory employees shall 
comply with the provisions of para- 
graph (b) of this section prior to as- 
suming their duties in the DOE. 

(2) Waivers of the restrictions of 
paragraph (b) may be requested in ac- 
cordance with § 1010.501. 

(c) Employees holding positions 
listed in Appendix IV (30 U.S.C. 
1211()). No employee holding a posi- 
tion listed in Appendix IV shall have a 
direct or indirect financial interest in 
underground or surface coal mining 
operations. Such covered employees 
shall comply with the provisions of 
this paragraph prior to assuming their 
duties in DOE. 

(d) Notwithstanding the reporting 
requirements of Subpart D of this 
part, any employee who has a finan- 
cial interest (other than a financial in- 
terest waived under paragraph (a)(3) 
of this section) in a particular matter 
which is within the scope of the em- 
ployee’s official duties shall make a 
full disclosure of that interest in writ- 
ing to both the employee’s reviewing 
official and the Counselor at such 
time as the employee acquires the fi- 
nancial interest or begins participating 
in the particular matter. 


§ 1010.303 Postemployment restrictions. 


(a) All employees (18 U.S.C. 207). 
After Government employment has 
ceased, no former employee may: 

(1) Knowingly act as agent or attor- 
ney for anyone other than the United 
States in connection with any judicial 
or other proceeding, application, re- 
quest for a ruling or other determina- 
tion, contract, claim, controversy, 
charge, accusation, arrest, or other 
particular matter involving a specific 
party or parties in which the United 
States is a party or has an interest and 
in which the former employee partici- 
pated personally and substantially for 
the Government through decision, ap- 
proval, disapproval, recommendation, 
rendering of advice, investigation, or 
otherwise; and 

(2) Appear personally before any 
Government court, department or 
agency as agent or attorney for 
anyone other than the United States 
in connection with any proceeding, ap- 
plication, request for a ruling or other 
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determination, contract, claim, contro- 
versy, charge, accusation, arrest, or 
other particular matter involving a 
specific party or parties in which the 
United States is a party or has an in- 
terest and which was within the 
boundaries of the former employee’s 
official responsibilities during the last 
year of that employee’s Government 
service, for a period of one year after 
termination of the employee’s official 
responsibility for that matter. 

(b) Supervisory employees (42 U.S.C. 
7215). (Applicable to FERC) In addi- 
tion to the above, for one year after 
employment with DOE ceases, except 
as provided in paragraph (b)(2) of this 
section, no supervisory employee shall 
knowingly make any appearance or at- 
tendance (see § 1010.103(c)) before the 
Department, or make any written or 
oral communication to, with the intent 
to influence the action of, the Depart- 
ment, if such appearance or communi- 
cation relates to any particular matter 
which is pending before the DOE. 

(1) The prohibition in paragraph (b) 
of this section prohibits most forms of 
contact with DOE of a business nature 
by a former supervisory employee, 
other than written or oral contact to 
request information, for one year after 
employment with DOE ceases. The 
prohibition does not prevent a former 
supervisory employee from responding 
to requests from DOE officials for in- 
formation relating to the former em- 
ployee’s duties in the Department. 

(2) The prohibition in paragraph (b) 
of this section shall not apply to: 

(i) Any appearance, attendance or 
communication by a former supervi- 
sory employee who is employed by and 
acting on behalf of, the United States; 
or 

(ii) Any appearance of communica- 
tion by the individual where such ap- 
pearance or communication is made in 
response to a subpoena, or concerns 
any matter of an exclusively personal 
and individual nature such as pension 
benefits. 

(c) Scientific and technological 
waiver. (Applicable to FERC) The Sec- 
retary or the Commission may waive 
the provisions of this section for a 
former DOE employee in connection 
with a particular matter in a scientific 
or technological field, if the Secretary 
or the Commission, as appropriate, de- 
termines that the national interest 
would be served by such waiver be- 
cause the former employee possesses 
outstanding scientific or technological 
qualifications. (See § 1010.501.) 

(d) A limited exception from the re- 
strictions contained in paragraph (a) 
of this section is available, pursuant to 
the Indian Self-Determination Act (25 
U.S.C. 450i(f)), to former employees 
who are employed by Indian tribes. 
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§ 1010.304 Participation prohibitions. 


(a) All employees (18 U.S.C. 203 and 
205). No employee except in the 
proper discharge of official duties 
shall represent anyone before a court 
or Government agency in a matter in 
which the United States is a party or 
has an interest. This prohibition ap- 
plies both to paid and unpaid repre- 
sentation of another. 

(1) A special Government employee 
is subject to this restriction only if it is 
a matter in which that employee par- 
ticipated personally and substantially 
for the Government. 

(2) Notwithstanding paragraph 
(a)(1) of this section, no special Gov- 
ernment employees who has served 
more than 60 days during the preced- 
ing 365 days may represent anyone 
else in.a matter pending before DOE. 

(3) Waivers from the prohibitions of 
this paragraph are permitted in ac- 
cordance with § 1010.501. . 

(b) Supervisory employees (42 U.S.C. 
7216). (Applicable to FERC.) No super- 
visory employee shall knowingly par- 
ticipate: 

(1) For a period of one year after 
terminating any employment with any 
energy concern, in any Department 
proceeding in which the supervisory 
employee’s former employer is sub- 
stantially, directly, or materially in- 
volved, other than in a rulemaking 
proceeding which has a substantial 
effect on numerous energy concerns; 
or 

(2) For a period of one year after 
commencing service in the DOE, in 
any Department proceeding for which, 
within the previous 5 years, the super- 
visory employee had direct responsibil- 
ity, or in which the supervisory em- 
ployee participated substantially or 
personally, while in the employment 
of any energy concern. ! 

(c) (Applicable to FERC.) The Secre- 
tary may waive the restrictions of 
paragraph (b) of this section in accord- 
ance with § 1010.501. 

(d) A limited exception from the re- 
strictions contained in paragraph (a) 
of this section is available, pursuant to 
the Indian Self-Determination Act (25 
U.S.C. 450i(f)), to employees who are 
assigned to Indian tribes. 


§ 1010.305 Exceptions and waivers. 


(a) Nothing in this subpart shall be 
deemed to prohibit employees, if it is 
not otherwise inconsistent with the 
faithful performance of their duties, 
from representing without compensa- 
tion any person in a disciplinary, loyal- 
ty, or other Federal personnel admin- 
istrative proceeding involving such 
person. 

(b) Provided that an employee ob- 
tains prior approval, or provides ad- 
vance notification in accordance with 
the provisions of § 1010.204 regarding 


- outside employment, nothing in these 
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regulations shall be deemed to prohib- 
it employees from representing, with 
or without compensation, their par- 
ents, spouse, child, or any person for 
whom, or for any estate for which, 
they are serving as guardian, executor, 
administrator, trustee, or other per- 
sonal fiduciary, except in those mat- 
ters in which they have participated 
personally and substantially as Gov- 
ernment employees, or which are the 
subject of their official responsibil- 
ities. 

(c) Nothing in these regulations 
shall be deemed to prohibit employees 
from giving testimony under oath or 
from making statements required to 
be made under penalty for perjury or 
contempt. 

(d) (Applicable to FERC.) Nothing 
in this subpart shall prevent empioy- 
ees from requesting a waiver pursuant 
to Subpart E. 


Subpart D—Reports 


§ 1010.401 General (Applicable to FERC). 


(a) The Director of Personnel shall 
provide appropriate forms to new em- 
ployees prior to their assumption of 
duties in the Department, and to a 
DOE employee assigned new duties 
prior to the employee’s assumption of 
such new duties. The Director of Ad- 
ministration shall provide Form DOE- 
459 to DOE employees annually prior 
to May 1. 

(b) Forms DOE-459 and DOE-460 
shall be filed no later than the times 
stated in §§ 1010.403, and 1010.405 with 
the employee’s reviewing official who 
shall make a determination regarding 
financial interests therein revealed. 
The reviewing official shall complete 
this review and forward each form 
with the relevant determination to the 
Counselor within 15 days of receipt of 
the form. 

(c) The Counselor shall review Form 
DOE-461 pursuant to §1010.406 and 
other forms and determinations fol- 
lowing receipt from the reviewing offi- 
cials. 

(1) The Counselor or the reviewing 
official in coordination with the Coun- 
selor may require divestiture of cer- 
tain financial interests pursuant to 


§ 1010.302. Any required divestiture ° 


action shall be taken within the time 
required by the Counselor or review- 
ing official and confirmed in writing. 

(2) A required divestiture action may 
be appealed pursuant to § 1010.503, or 
a@ waiver may be requested pursuant to 
§ 1010.501 within 30 days of receipt of 
such advice. 

(d) An employee may request from 
the Counselor an extension(s) of time 
for filing Form DOE-459. The Coun- 
selor may grant such extensions for 
periods up to a total of 90 days. 

(e) Persons aggrieved by application 
of this subpart may proceed in accord- 
ance with § 1010.503. 


e 
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§ 1010.402 Availability of reports (Applica- 
ble to FERC). 


(a) Reports under the provisions of 
§§ 1010.403(b), 1010.405(a)(1) and 
1010.406(a)(1) will be made available 
to the public. Reports under the provi- 
sions of §§ 1010.403(c), 1010.405¢a)(2) 
and 1010.406(a)(2) will be held in con- 
fidence. 

(b) Reports required by law to be 
publicly available shall be made avail- 
able at a location specified by the 
Counselor within 30 days after receipt 
of the reports by the reviewing offi- 
cial, or in the case of Form DOE-461, 
within 30 days after receipt by the 
Counselor. 

(c) Written requests for copies of 
publicly available reports should be 
addressed to: 


The General Counsel, Department of 
Energy, or Federal Energy Regulatory Com- 
mission (as appropriate), Washington, D.C. 
20545 (20426 for FERC). 


(1) Persons requesting copies of re- 
ports may be required to pay a reason- 
able fee which may be necessary to re- 
cover the cost of reproduction and 
mailing of such reports. 

(d) Publicly available reports will be 
retained by the Counselor for six 
years. 

(e) A file of the waivers granted pur- 
suant to §1010.501, shall be available 
from the Counselor for inspection and 
copying during regular working hours. 

(f) A record of persons requesting 
access to any particular employee’s re- 
ports shall be maintained by the 
Counselor and shall be available to 
that employee. 


§ 1010.403 Statements of employment and 
financial interests and interests in 
energy concerns. 


(a) The requirements of this section 
are applicable to all employees, except 
as specifically excluded in Appendix I. 

(b) Porm DOE-459, Part A. (Applica- 
ble to FERC) This report of interests 
in energy concerns: 

(1) Shall be publicly available; 

(2) Shall include information as re- 
quested in the sample form in Appen- 
dix III A; 

(3) Shall be completed by employees 
within 30 days of commencement of 
service in the Department and on 
every May 15 thereafter. Notwith- 
standing the allowable 30 day period, 
prospétive supervisory employees and 
prospective special Government em- 
ployees and their appointing officials 
are urged to assure the filing of such 
reports and their appropriate review 
by the Counselor to identify and avoid 
potential violations of section 602 of 
the DOE Organization Act 
(§ 1010.302(b) of these regulations) 
prior to commencement of the prospec- 
tive employees; functions; and 


(4) Shall satisfy the requirements of 
section 522 of the Energy Policy and 
Conservation Act (EPCA), Pub. L. 94- 
163, section 601 et seg. of the DOE Or- 
ganization Act, Pub. L. 95-91, and sec- 
tion 308 of Pub. L. 95-39. 

(c) Form DOE-459, Part B. (Applica- 
ble to FERC) This confidential state- 
ment of employment and financial in- 
terests: 

(1) Shall be held in confidence; 

(2) Shall include that information 
requested on the sample form in Ap- 
pendix ITI A; and 

(3) Shall be filed by employees 
within 30 days of commencement of 
service in the DOE and on each May 
15 thereafter. Notwithstanding the al- 
lowable 30 day period, prospective su- 
pervisory employees and prospective 
special Government employees and 
their appointing officials are urged to 
assure the filing of such reports and 
their appropriate review by the Coun- 
selor to identify and avoid potential 
violations of 18 U.S.C. 208 
(§ 1010.302(a) of these regulations) 
prior to commencement of the prospec- 
tive employee’s functions. 

(d) (Applicable to FERC) Employees 
required to file Form DOE-459 who 
cease to be DOE employees during any 
calendar year shall file the report 
within 30 days of the date of termina- 
tion concerning that portion of such 
year beginning on January 1 and 
ending on the date employment termi- 
nates. 

(e) Special Government employees 
shall keep the Form DOE-459 current 
throughout their employment with 
the Department by submission of sup- 
plementary statements, as needed, in 
addition to the annual report. 


§ 1010.404 Interests in coal mining oper- 
ations. : 

(a) All employees occupying posi- 
tions listed in Appendix IV as involv- 
ing functions under the Surface 
Mining Control and Reclamation Act 
(Pub. L. 95-87) must so indicate on 
Part C of Form DOE-459. 

(b) Each employee occupying a posi- 
tion listed in Appendix IV must certify 
in Part C of Form DOE-459 that none 
of the listed financial interests repre- 
sent a direct or indirect financial inter- 
est in an underground or surface coal 
mining operation except as specifically 
identified and described. 


§ 1010.405 Prior employment report—su- 
pervisory employees—(Applicable to 
FERC). = 

(a) Each supervisory employee shall 
file Form DOE-460 identifying any 
entity which paid that employee com- 
pensation in excess of $2,500 in the 
calendar year in which he is reporting 
or in any of the five preceeding calen- 
dar years. 
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(1) Those entities which the supervi- 
sory employee believes to be energy 
concerns shall be listed in part A of 
the report. 

(2) Other entities shall be listed in 
part B. 

(b) Such report shall include infor- 
mation as requested on the sample 
form in Appendix III B. 

(c) Such report need not include: 

(1) Any information considered con- 
fidential as a result of a privileged re- 
lationship, recognized by law, between 
such supervisory employee and any 
person; or 

(2) Any information with respect to 
any person for whom services were 
provided by any firm or association of 
which such supervisory employee was 
a member, partner, or employee unless 
such supervisory employee was direct- 
ly involved in the provision of such 
services. 

(d) Part A of the report listing 
energy concerns shall be available to 
the public. 

(e) Such report shall be filed within 
60 days of becoming a supervisory em- 
ployee in the DOE. Notwithstanding 
the allowable 60 day period, prospec- 
tive supervisory employees and their 
appointing officials are urged to 
assure the filing of such reports and 
their appropriate review by the Coun- 
selor to identify and avoid potential 
violations of section 606 of the DOE 
Organization Act (§ 1010.304 of these 
regulations) prior to commencement of 
supervisory employee functions. 


§ 1010.406 Postemployment report—super- 


visory 
FERC). 

(a) Each former supervisory employ- 
ee shall file with the Counselor a 
report, Form DOCE-461, describing any 
employment with any entity during 
the period to which such report rFe- 
lates, including any employment as a 
consultant, agent, attorney, or other- 
wise. 

(1) Those entities which the former 
supervisory employee believes are 
energy concerns shall be listed in part 
A of the report. 

(2) The other entities shall be listed 
in part B. 

(b) Such report shall include that in- 
formation requested on the sample 
form in Apendix III C. 

(ec) Part A of this report listing 
energy concerns shall be available to 
the public. 

(d) This requirement shall not apply 
to an individual who, at the time em- 
ployment with DOE ceases, has any 
contract, promise, or other agreement 
with respect to future employment 
with an energy concern: Provided: 

(1) The individual describes such 
agreement in any publicly available 
report filed within 30 days after the 
individual ceases to be an employee of 


. 


employees (Applicable to 
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the DOE (including Form DOE-459); 
and 

(2) The individual amends such 
report by May. 15 of either of the next 
2 years during which the individual 
has accepted any other employment. 

(e) Reports under paragraph (a) of 
this section shall be filed in the first 
and second calendar years (no later 
than May 15 of each such year) fol- 
lowing the first full year in which the 
reporting individual ceased to be an 
officer or employee of the DOE. 


§1010.407 Filing of forms DOE-459, 
DOE-460, and DOE-461 (Applicable to 
FERC). 


(a) Form DOE-459: 

(1) Form DOE-459 shall be submit- 
ted by all employees whose positions 
are not listed in Appendix I. 

(2) Form DOE-459 shall be submit- 
ted in accordance with § 1010.403. 

(b)(1) Reviewing officials shall, as of 
April 15 of each year, review the posi- 
tions under their jurisdiction and de- 
termine, in accordance with Appendix 
I, the positions which require the sub- 


_ mission of reports from their incum- 


bents. The affected employees shall be 
notified of that fact and shall be fur- 
nished with two copies of the report 
form by their reviewing officials. By 
copy of the notification (or a list of 
the names, grades and positions of em- 
ployees required to file reports), the 
Counselor shall be informed by the re- 
viewing officials of those employees 
required to submit forms. Each em- 
ployee notified of the filing require- 


ment shall submit the completed 


forms to his or her reviewing official 
by May 15. 

(2) Whenever a new position is es- 
tablished, the reviewing official shall 
determine whether the position calls 
for the submission of a form in accord- 
ance with Appendix I. If it is deter- 
mined that a report is a requirement, 
the individual to be assigned to that 
position shall be notified (with copy to 
the Counselor) of the requirement 
(see § 1010.403 for filing procedures). © 

(c) Notwithstanding the filing of the 
annual reports required by these regu- 
lations, each employee shall at all 
times avoid acquiring a financial inter- 
est that could result in a violation of 
the conflicts of interest provision of 
these regulations. 

(d) Form DOE-460 (Report on prior 
employment). 

(1) Form DOE-460 shall be submit- 
ted in accordance with § 1010.405. 

(2) Form DOE-460 shall be submit- 
ted by all supervisory-employees. 

(e) Form DOE-461 (Postemployment 
report). 

(1) Form DOE-461 shall be submit- 
ted in accordance with §1010.406. 

(2) Form DOE-461 shall be submit- 
ted by all former supervisory employ- 
ees. 
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(3) Form DOE-461 shall be filed 
with the Conuselor not later than May 


‘15 of the first and second calendar 


years following the first full year such 
former. employee ceased to be an em- 
ployee of the DOE. 

(f) Upon completion of processing, 
copies of reports shall be filed in the 
office of the Counselor. 

(g) The reports required of employ- 
ees by this subpart are in addition to, 
not in substitution for or in derogation 
of, any similar requirement imposed 
by law, order, or regulation. The sub- 
mission of a report by an employee or 
the absence of any requirement that 
an employee submit such a report does 
not permit the employee or any other 
person to participate in a matter in 
which the employee’s or the other per- 
son’s participation is prohibited by 
law, order, or regulation. 

(h) To whom reports are to be sub- 
mitted. Submission of required reports 
shall be to the reviewing official as in- 
dicated below: 

(1) To the Civil Service Commission 
Ethics Counselor (CSC Forms) and to 
the appropriate Counselor (Forms 
DOE-459, 460, and 461): 

(i) The Secretary. 

(ii) The Commissioners of FERC. 

(2) To the Secretary: 

(i) Members of the Secretary’s im- 
mediate staff. 

(ii) The Deputy Secretary. 

(iii) The Under Secretary. 

(iv) Special Government employees 
reporting directly to the Secretary. 

(3) To the Deputy Secretary: 

(i) Members of the Deputy Secre- 
tary’s immediate staff. 

(ii) Special Government employees 
reporting directly to the Deputy Sec- 
retary. 

diii) Heads of DOE organizational 
components who report directly to the 
Deputy Secretary. 

(iv) Level 2 personnel (Assistant Sec- 
retary, Administrator EIA, Adminis- 
trator ERA, Inspector General, Direc- 
tor ER, Director AD, Controller, Gen- 


‘eral Counsel, Director PR, or equiva- 


lent) except those who report directly 
to the Under Secretary. 

(4) To the Under Secretary: 

(i) Members of the Under Secre- 
tary’s immediate staff. 

(ii) Special Government employees 
reporting directly to the’ Under Secre- 
tary. 

(iii) Heads of DOE organizational 
components who report directly to the 
Under Secretary. : 

(5) To the Chairman of the Commis- 
sion: -— 
(i) Members of the Chairman’s im- 
mediate staff. 

(ii) Special Government employees 
reporting directly to the Chairman. 

(iii) Heads of FERC organizational 
components who report directly to the 
Commission. 
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(6) To appropriate level 2 supervisor 
(Assistant Secretary, Administrator 
EIA, Administrator ERA, Inspector 
General, Director ER, Director AD, 
Controller, General Counsel, Director 
PR, or equivalent): 

(i) Members of the level 2. supervi- 
sor’s immediate staff. 

(ii) Special Government employees 
reporting directly to the level 2 super- 
visor. 

(iii) Level 3 personnel (Office Direc- 
tors or equivalént) under the jurisdic- 
tion of such level 2 supervisor. 

(7) To appropriate level 3 supervisor 
(Office Director or equivalent): 

(i) Members of the level 3 supervi- 
sor’s immediate staff. 

. Gii) Special Government employees 
reporting directly to the level 3 super- 
visor. 

(iii) Level 4 personnel (Division Di- 
rector or equivalent) under the juris- 
diction of such level 3 supervisor. 

(8) To appropriate level 4 supervisor 
(Division Director or equivalent): 

All other employees or special Gov- 
ernment employees required by these 
regulations to submit a report. 

(9) In special situations, the Coun- 
selor may arrange for submission of 
reports to other than the employee’s 
reviewing official. 


Subpart E—Procedures and Sanctions. 


§ 1010.501 Waivers. 


(a) (Paragraphs (a)(1), (a)(2) and 
(a)(4) are Applicable to FERC.) Waiv- 
ers may be granted of the require- 
ments and restrictions in: 

(1) §1010.302(b) (prohibited inter- 
ests for supervisory employees) if the 
Secretary finds that application of the 
restrictions would work an exceptional 
hardship on the supervisory employee 
or that the prohibited interest is a 
pension, insurance, or other similarly 
vested interest; 

(2) Section 1010.304(b) (participation 
prohibitions for supervisory employ- 
ees) if the Secretary finds that appli- 
cation of the restrictions would work 
an exceptional hardship on the super- 
visory employee or would be contrary 
to the national interest; 

(3) Section 1010.302(a) (participation 
restrictions in particular matters for 
all employees) if the Secretary by rule 
or regulation finds that a particular 
interest is too remote or too inconse- 
quential to be one which can be ex- 
pected to cause a conflict of interest 
for any employee who may hold that 
interest; (see also § 1010.501(b)) 

(4) Section 1010.303 (a) and (b) 
(post- employment restrictions for all 
former employees and former supervi- 
sory employees, respectively) if the 
Secretary or the Commission, as the 
case may be, finds that the national 
interest would be served if a former 
employee with outstanding scientific 
or technological qualifications were 
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permitted to appear, attend, or com- 
municate with the DOE, in connection 
with a particular matter in a scientific 
or technological field; and 

(5) Section 1010.304(a) (1) and (2) 
(participation prohibitions for special 
Government employees) if the Secre- 
tary finds that the national interest 
would be served if a special Govern- 
ment employee were permitted to rep- 
resent another person in the perform- 
ance of work under a grant, or a con- 
tract with or for the benefit of, the 
United States. 

(b) The employee’s reviewing official 
in consultation with the Counselor 
may waive the _ provisions of 
§ 1010.302(a) if he finds that the indi- 
vidual employee’s financial interest is 
not so substantial as to be likely to 
affect the integrity of the services 
which the Government may expect of 
that employee. 

(c) (Applicable to FERC.) An em- 
ployee requesting a waiver under para- 
graph (a) or (b) of this section shall 
submit a written request for waiver to 
the employee’s reviewing official. The 
request shall explain the employee’s 
duties, the nature of the conflict of in- 
terest, potential conflict of interest, or 
appearance of conflict of interest, the 
effect on the employee of the restric- 
tion or prohibition for which the em- 
ployee seeks the waiver, and the rea- 
sons why the waiver should be grant- 
ed. 

(1) In the case of requests under 
paragraph (a) of this section, the re- 
viewing official shall review the re- 
quest and forward the request with 
the reviewing official’s recommended 
action to the Counselor. The Counsel- 
or will review the request and the re- 
viewing official’s recommendation and, 
where appropriate, forward a waiver 
statement to the Secretary or Commis- 
sion, as appropriate, for approval and 
signature. 

(2) In the case of requests under 
paragraph (b) of this section, the em- 
ployee’s reviewing official, in consulta- 
tion with the Counselor, shall review 
and determine in writing whether to 
grant the request. 

(d) (Applicable to FERC.) Waivers 
under paragraphs (a)(1), (a)(3), or 
(a)(4) of this section shall be pub- 
lished in the FEDERAL REGISTER. 

(e) (Applicable to FERC.) Waivers 
under paragraph (a)(2) of this section 
shali be filed with any record of the 
Department proceeding as to which 
the waiver, for purposes of participa- 
tion, is granted. 

(f) Waivers under paragraphs (a)(5) 
of (b) of this section shall be filed in 
the employee’s conflicts of interest file 
maintained by the Counselor. 


§ 1010.502 Sanctions. 
(a) General criminal sanctions. 


(1) Violations of 18 U.S.C. 203, 205, 
or 208 (§§ 1010.302 or 1010.304 of these 
regulations) may result in a fine of 
$10,000 or imprisonment for 2 years, 
or both. 

(2) Violations of 18 U.S.C. 207 or 209 
(§§ 1010.203, or 1010.303 of these regu- 
lations) may result in a fine of $5,000 
or imprisonment for 1 year, or both. 

(b) (Applicable to FERC.) Criminal 
and civil sanctions under the DOE Or- 
ganization Act. 

(1) Any individual who is subject to, 
and knowingly violates, section 603 of 
the DOE Organization Act 
(§1010.403(b) of these regulations) 
shall be fined not more than $2,500 or 
imprisoned not more than one year, or 
both. 

(2) Any individual who violates any 
of sections 602 through 606 of the 
DOE Organization Act (§§ 1010.302(b), 
1010.303(b),  1010.304(b), 1010.403, 
1010.405, or § 1010.406 of these regula- 
tions) shall be subject to a civil penal- 
ty, assessed by the Secretary in ac- 
cordance with applicable law or by any 
district court of the United States, not 
to exceed $10,000 for each violation. 

(3) Notwithstanding any penalty im- 
posed under paragraph (b)(1) of this 
section, any violation of section 605(a) 
of the DOE Organization Act 
(§ 1010.303(b) of these regulations) 
shall be taken into consideration in de- 
ciding the outcome of any Department 
proceeding in connection with which 
the prohibited appearance, attend- 
ance, communication, or submission 
was made. 

(c) (Applicable to FERC.) All alleged 
violations of these regulations shall be 
referred to the Counselor and the In- 
spector General. The Counselor shall 
review the allegations and determine 
whether the matter should be referred 
to the Department of Justice for in- 
vestigation, or is appropriate for inves- 
tigation by the Inspector General. 

(d) (Applicable to FERC.) General 
administrative sanctions. 

(1) The Secretary or the Commission 
may impose administrative sanctions 
for violations of these regulations to 
the fullest extent provided by law and 
DOE regulations. 

(2) Such administrative sanctions 
may be imposed for violations which 
include, but are not limited to: 

(i) Late submission by employees of 
required reports, and 

(ii) Failure by reviewing officials to 
perform counseling or review func- 
tions. 

(e) (Applicable to FERC) 

(1) An individual shall be deemed to 
have known of or knowingly commit- 
ted a described act or to have known 
of or knowingly held a described 
status or position if the employee 
knew or should have known of such 
act, interest, status, or position. 
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(2) An employee shall be deemed to 
have known of or knowingly held an 
interest in an energy concern if such 
interest is sold or otherwise trans- 
ferred to the employee’s spouse or de- 
pendent while such employee is, or 
within 6 months prior to the date on 
which such employee becomes, an em- 
ployee of DOE. 

(3) Placing of an interest under a 
trust by an individual shall not satisfy 
the requirement of §1010.302(b) of 
these regulations unless none of the 
interests placed under such trust by 
such individual consists of known fi- 
nancial interests in any energy con- 
cern. Further information concerning 
blind trusts may be obtained from the 
Counselor. 


8 1010.503 Appeals and grievances (Appli- 
cable to FERC). 


(a) An employee may request review 
by the Counselor of an action or deci- 
sion by a reviewing official, under 
these regulations, which adversely af- 
fects that employee. Any action or de- 
cision by the Counselor pursuant to 
these regulations may be appealed in 
writing to the Deputy Secretary, or 
the Chairman of FERC or his dele- 
gate, as appropriate. 

(b) The DOE grievance procedure 
shall be available for review of the fol- 
lowing actions and decisions: 

(1) Failure to include an employee’s 
position on the list of employees 
exempt from reporting requirements 
(Appendix I); 

(2) Inclusion of an employee on the 
list of employees identified as supervi- 
sory employees (Appendix II); 

(3) Inclusion of employees on the list 
of employees covered under the Sur- 
face Mining Control and Reclamation 
Act of 1977 (Appendix IV); and 

(4) Inclusion of a person or organiza- 
tion on the list of energy concerns. 


§ 1010.504 Cancellation of contracts. 


The Secretary reserves the right to 
declare void, in accordance with law, 
any Department award, contract, deci- 
sion or other Department action or 
proceeding in connection with which 
provisions of statutes or DOE regula- 
tions are violated. 


Subpart F—Special Government Employees 


§ 1010.601 Use of Government employ- 
ment. 


Special Government employees shall 
not use Government employment for a 
purpose that is, or gives the appear- 
ance of being, motivated by the desire 
for private gain for themselves or 
other persons, particularly those with 
whom they have family, business, or 
financial ties. 
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§ 1010.602 Use of inside information. 


(a) Special Government employees 
shall not use inside information ob- 
tained as a result of Government em- 
ployment for private gain for them- 
selves or other persons either by direct 
action on their part or by counsel, rec- 
ommendation or suggestion to other 
persons, particularly ones with whom 
they have family, business, or finan- 
cial ties. For the purpose of this sec- 
tion, “inside information” means in- 
formation obtained under Govern- 
ment authority which has not become 
part of the body of public information. 

(b) A special Government employee 
may teach, lecture, or write in a 
manner not inconsistent with 
§ 1010.204(c). 


§ 1010.603 Coercion. 


Special Government employees shall 
not use their Government employ- 
ment to coerce, or give-the appearance 
of coercing, a person to provide finan- 
cial benefit to themselves or other per- 
sons; particularly those with whom 
they have family, business or financial 
ties. 


§ 1010.604 Gifts, 
favors. 


entertainment, and 

(a) Except as provided in paragraph 
(b) of this section, special Government 
employees, while so employed or in 
connection with their employment, 
shall not receive or solicit from a 
person having business with the DOE 
anything of value as a gift, gratuity, 
loan, entertainment, or favor for 
themselves or other persons, particu- 
larly one with whom they have family, 
business, or financial ties. 

(ob) The exception listed in 
§ 1010.205(b) shall be applicable to spe- 
cial Government employees. 


§ 1010.605 Other provisions. 


(a) In addition to the reqirements of 
this subpart, special Government em- 
ployees shall be responsible for know- 
ing the restrictions contained in Sub- 
parts B, C, and D of this part. 

(b) (Applicable to FERC) Any spe- 
cial Government employee who -is 
compensated at an annual rate equal 
to or greater than a GS-16 of the Gen- 
eral Schedule, and who serves for 
more than 90 days in a calendar year, 
is considered to be a supervisory em- 
ployee under these regulations and is 
subject to the restrictions contained 
in §§1010.302(b), 1010.303(b), and 
1010.304(b). 


APPENDIX III A 
CAUTION 
Privacy Act DocuMENT 


REPORT OF FINANCIAL INTERESTS, PRIVACY ACT 
INFORMATION STATEMENT 


(A) This request for information is au- 
thorized by Executive Order 11222, ‘“Pre- 
scribing Standards of Ethical Conduct for 
Government Officers and Employees;” Civil 
Service Regulations, 5 CFR Part 735 (See 
also Federal Personnel Manual, Chapter 
735); Pub. L. 95-91, 42 U.S.C. 7213, and DOE 
Regulations, 10 CFR Part 1010. The submis- 
sion of information is required for all DOE 
employees other than those occupying posi- 
tions exempted under 10 CFR 1010.403(a). 

(B) The information is intended to help 
identify financial and employment interests 
of the employee or the employee’s spouse, 
minor child, or dependent(s) which create 
conflicts of interest or the appearance 
thereof in the context of the employee’s 
duties and responsibilities. 

(C) The uses which may be made of the 
requested information consist of review by 
the employee’s reviewing official and the 
Counselor to assist in determining whether 
the employment and financial interests con- 
flict or appear to conflict with the perform- 
ance of official duties; counseling the em- 
ployee in avoiding conflicts; and assignment 
of duties. The information may also be used 
by authorized representatives of the De- 
partment of Justice, Civil Service Commis- 
sion, and the Comptroller General in the 
course of the performance of their law en- 
forcement and administrative responsibil- 
ities. Part A of this form shall be available 
to the public in accordance with section 607 
of Pub. L. 95-91, 42 U.S.C. 7217 and 10 CFR 
1010.402. Part B is not subject to public dis- 
closure (but see paragraph 8 of General . 
Instructions below). 

(D) Failure to provide all of the requested 
information may result in disciplinary 
action or denial of employment. (10 CFR 
1016.502) 


GENERAL INSTRUCTIONS 


1. This form consists of Parts A, B, C, and 
D. All DOE employees except those occupy- 
ing positions listed in Appendix I of 10 CFR 
Part 1010 shall complete Parts A, B, and C 
of this form and submit it to their respec- 
tive reviewing officials. If additional pages 
are necessary, attach them hereto and iden- 
tify them by reference to the appropriate 
Part(s) of the statement. The employee’s 
name should be indicated on each page of 
this form, including any additional pages at- 
tached. Reviewing officials shall complete 
paragraph 1. of Part D of the form and for- 
ward the form to the Counselor. 

2. This report is made on a calendar year 
basis and is to include interests held at any 
time during the reporting period even if no 
longer held at the time the report is made. 
New employees shall report for the current 
year through the date of the report; all 
others shall report for the immediately pre- 
vious calendar year ending December 31. 

3. The interest, if any, of a spouse, minor 
child or dependent (as dependent is defined 
by section 152 of the Internal Revenue Code 
of 1954) shall be reported in this statement 
and marked with an “X” to the left of the 
block where that interest is reported. 

4. It is your responsibility to provide all 
requested information. In the event you are 
not permitted access to any of the required 


FEDERAL REGISTER, VOL. 43, NO. 203—THURSDAY, OCTOBER 19, 1978 





PROPOSED RULES 


information, such as holdings placed in cer- 
tain forms of trust, but that information is 
known to another person, you should re- 
quest that other person to submit the infor- 
mation on your behalf and should report 
such request in your statement. The infor- 
mation submitted on your behalf should be 
submitted to your reviewing official. Also 
report in your statement requests made to 
other persons to furnish required informa- 
tion directly to you when responses to the 
requests have not been received. 

5. “Energy concern” means: 

(1) Any person listed on the energy Con- 
cern List published by DOE, or 

(2) any other person 

(i) holding an interest in property from 
which coal, natural gas, crude oil, nuclear 
material or a renewable resource is commer- 
cially produced or obtained; 

(ii) significantly engaged in the business 
of: 


(A) Developing, extracting, producing, re- 
fining, transporting by pipeline, converting 
into synthetic fuel, distributing, or selling 
minerals for use as an energy source, or in 
the generation of transmission of energy 
from such minerals or from wastes of re- 
newable resources; 


(B) Producing, generating, transmitting, 
distributing, or selling electric power; 


(C) Development, production, processing, 
sale, or distribution of nuclear materials, fa- 
' cilities; or technology; or; 


(D) Conducting research, development, or 
demonstration related to an activity de- 
scribed in paragraphs (2)i), (2)(iiA), 
(2)ii)(B) Or (2)Ci1)(C); or 

(iii) significantly engaged, whether or not 
for profit, in conducting such research, de- 
velopment, or demonstration related to an 
activity described in paragraphs (2)i), 
(2.1) A), (2)GCB) or (2)Gi(C) with finan- 
cial assistance under any Act the functions 
of which are vested in or delegated or trans- 
ferred to the Secretary of the Department. 


(3) For the purposes of reports required * 
by Pub. L. 94-163 and Pub. L. 95-39, “energy 
concern” includes “energy businesses” and 
“energy properties” as those terms are used 
in those Acts. 

(4) “Energy Concern” does not include re- 
ligious organizations; mutual funds or regu- 
lated investment companies the portfolios 
of which are widely diversified, or similarly 
constituted entities; or utility cooperatives 
in which ownership is required for services. 

6. Notwithstanding the filing of this 
report, each employee shall at all times 
avoid acquiring a financial interest that 
could result, of taking an action that would 
result, in a violation of the conflicts of inter- 
est provisions of 10 C.F.R. Part 1010. 

7. Energy concern clients of a firm or asso- 
ciation for which a new supervisory employ- 
ee was directly involved in the provision of 
services (as a member, partner or employee 
of the firm or association) need not be dis- 
closed in this report so long as such disclo- 
sure is made on Form DOE-460. 

8. Part A of this report is subject to public 
disclosure pursuant to section 607 of Pub. L. 
95-91 (42 U.S.C. 7217) and is designed for 
use by employees to disclose interests in 
“energy concerns” required by section 603 
of Pub. L. 95-91 (42 U.S.C. 7213). Part B is 
not subject to public disclosure; it is de- 
signed to implement the disclosure require- 
ments of Executive Order 11222 ands Civil 
Service Commission implementing regula- 
tions (5 C.F.R. Part 735). In addition, it is 
designed for the purpose of assuring against 
inadvertent failure to disclose interests in a 
person or entity which, pursuant to Pub. L. 
95-91, is determined by the Secretary to be 
an energy concern. Employees may be asked 
to supply additional information regarding 
interests reported in Part B when the Coun- 
selor believes such interests may be inter- 
ests in energy concerns. Such additional in- 
formation will remain confidential unless 
and until the entity in which the interest is 
held is determined by the Secretary to be an 
energy concern. 
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